Text book Assi gnment :

ASSIGNMENT 5

Procedures,”

“Mlitary Law of Evidence (continued),” and “Courts-Martia
chapters 4 and 5, pages 4-8 through 5-15

5-1.

5-2.

5-3.

5-4.

5-5.

Hearsay is generally not adnmitted 5-6.

i n evidence.

1.  True
2.  False

Dyi ng decl arations of an alleged
victimare excepted fromwhat rule?

5-7.
1. Docunentary
2. Res gestae
3. Prina facie
4. Hearsay
In nmost cases, if a dying
declaration is to be introduced at
atrial for crimnal honicide, in
what condition rmust the person be
at the tine of trial?
1. Dead
2. Critical 5-8.
3. In extremty
4. I npending death
Which of the following is an
exanmpl e of an exception to hearsay
testinony?
1. Affidavit
2. Res gestae
3. Prina facie
4. Docunentary 5-9.

Whi ch of the follow ng definitions
best describes res gestae?

1. Any evidence that is admissible
as hearsay

2. A statenent made under
conditions where the victim
was in extremty

3. Voluntary exclamations or acts
nade at the tinme the of fense
was conmmitted

4. Involuntary exclamations or
acts made at the time the
offense was conmmitted
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During trial, evidence is first
i ntroduced by whon?

1. The prosecution

2. The defense counse

3. The court bailiff

4, The senior court menber

Wien, if ever, may one w tness be

present in court while another
wi tness testifies?

1. When the judge orders the
witness to hear the testinony

2. \en the trial counsel and
def ense counsel agree to the
presence of the w tness

3. \When the second w tness has
finished his or her testinony

4. Never

Qbj ection to a witness on grounds
of inconmpetence is nade at what
tine?

1. Before the court convenes only
Before the court reaches a
verdict only

3. Before the witness is sworn
only

4. At any tine

A court-nartial convened by the
Navy can require the appearance of
w tnesses from which of the

foll owing services?

1. Navy only

. Navy and Marine Corps only

3. Navy, Marine Corps, and Coast
Quard only

4. Al Armed Forces



5-10.

5-11.

5-12.

5-13.

5-14.

When a witness is stationed near
the | ocation where the court

convenes, by whomis the wtness
notified?

1. CO of the witness

2. Trial counse

3. Mlitary judge

4. Defense counse

When practicable, a request for the
attendance of a mlitary witness is
made to allow a mininmum notice of
how many hours before court

convenes?
1. 12
2. 24
3. 48
4, 72

A subpoena is normally issued for a
civilian witness a m ni mum of how
many hours before the tine the

wi t ness nust travel from hone to
conply with the subpoena?

1. 12
2. 24
3. 48
4. 72
When, if ever, may an accused be

forced to testify?

1. Wen ordered by his or her CO
2. \en conpelled by a mlitary
j udge
3. Wien the defense counsel calls
himor her to the w tness stand
4.  Never

Wien is an acconplice conpetent to
testify?

At all tinmes

In a capital offense only
Wien asked by the judge only
Wien a credible witness only

B
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5-15.

5-16.

5-17.

5-18.

5-19.

When, if ever, may a trial counse

be required to testify?

1. After the verdict

2. Before the court proceedings

3. \When his or her testinony is
desired

4. Never

A child nust be 16 years old in
order for his or her testimony to
be adnissible.

1. True
2. False
When, if ever, may a husband

testify to confidential
comuni cati ons received fromhis
wi fe?

Wien the wi fe has given consent
When ordered by the judge

Under any circunstances

Never

Eal

In cross-exam nation, what type of
evidence may NOT be introduced to
attack the credibility of the

Wt ness?

1. Proving that the w tness was
convicted of a crime involving
noral depravity

2. Testimony as to the character
of the wi tness

3. Proving that the w tness was
previously convicted of perjury

4. Testinony that the witness
has a bad reputation for
t rut hf ul ness

Who deci des whether or not a
witness is conpetent to testify?

The trial counsel only

The defense counsel only

The judge only

The trial counsel, the defense
counsel, or the judge

B e



5-20.

5-21.

5-22.

5-23.

The testinmony of a witness may be
i npeached if it is proved that
the witness nmade contradictory
statenents during the present

trial.
1.  True
2. Fal se

Which of the following is a
definition of a deposition?

1. A witten declaration under
oath or affirmati on made by a
witness in the presence of the
adverse party

2. An oral declaration under
made by a witness in the
presence of the adverse party

3. Awitten declaration nade by
the accused and witnessed by
two ot her persons

4. An oral declaration nmade by an
accused and witnessed by two
ot her persons

oath

A deposition nay be taken by which
of the foll ow ng persons?

1. A legal officer

2. A court officer

3. A notary public
4.  Each of the above

Depositions are NOT in violation
of the hearsay rule for what
reason(s)?

1. Because the witness is placed
under oath only

2. Because there is an opportunity
for cross-exam nation only

3. Because the witness is under
oath and there is an
opportunity for
cross-exam nation

4. Because the accused is present
whil e the deposition is taken
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5-24.

5-25.

5-26.

5-27.

5-28.

An affidavit differs froma
deposition in what way?

1. An affidavit is made without
giving the other side an
opportunity to ask questions
of the declarer

2. An affidavit is unsworn
3. An affidavit is hearsay
4. An affidavit is always

admi ssi bl e

During the exam nation of a
witness, the fourth exam nation of
the witness is known by what tern®

Redi rect exam nati on

Re- cross-exam nati on
Cross-exam nati on
Cross-direct-exam nation

el o

Leadi ng questions are allowed in
court proceedings at which of the
following times?

1. When asked by the defense
counsel

2. \Wen asked by the tria

3. \When the witness appears
hostile to the party who
called himor her

4. When a double question is asked

counsel

Are doubl e questions allowed in
court? |If so, under what
circunstances?

1. Yes; when asked by the tria
counse
2. Yes; to shorten court

proceedi ngs

3. Yes; when confronted by a
hostil e w tness

4. No

During a trial, which of the
follow ng types of questions
is NOT forbidden?

1. Cassified mlitary question

2. Incrimnating question

3. Degrading question dealing with
a material issue of atria

4. Degradi ng question dealing with
a mnor issue of atria



5-29.

5-30.

5-31.

5-32.

5-33.

5-34.

A witness may NOT give his or her

opi ni on regardi ng which of the
followi ng characteristics of a
person?

Sanity
Sobri ety
I dentity
Qui I t

o=

Are witnesses allowed to discuss

their testimony with any of the
foll owi ng persons? If so, with
whont?

Yes; the accused

Yes; other w tnesses
Yes; any court official
No

PwbE

O the following types of offenses,

whi ch one should be tried at a
sumary court-nartial ?

1. Major
2. Mnor
3. Capita
4.,  Serious

A summary court-martial has no
civilian equivalent.

1. True
2. Fal se

The power to convene a sunmary
court-martial rests with what
authority?

JAG office
Executive officer
Commandi ng of ficer
Aut hori zed command

An individual tried by a state
court may only be retried by a
sumary court-martial with the
perm ssion of what authority?

Commandi ng of ficer
Secretary of the Navy
Chi ef of Naval Operations
O ficer exercising genera
court-martial jurisdiction

el NS =

5-35.

5- 36.

5-37.

5-38.

5-39.
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Bef ore any case may be brought
before a summary court-nartial, the
court must be properly

1. charged

2. convened

3. regulated
4, docunented

A summary court-martial is created
in what manner?

1. By order of the convening
authority detailing the sumrary
court-martial officer

2. By annotation on the report
chit referring it to
court-martial

3. By order of the comanding
of ficer

4. By order of the executive
of ficer

A summary court-martial requires
how many officers?

One
Two
Thr ee
Four

PoNPE

The summary court-martial officer
nust be at |east what grade?

1. 01
2. 02
3. 03
4. 04

When the convening authority is the
only commi ssioned officer in a unit
and he wi shes to convene a summary
court-martial, which of the
following actions is recomended?

1. Take the accused to mast

2. Refer the case to the next
hi gher authority

3. Forward the case to another
conmand

4. Appoint an officer from another
command



5-40.

5-41.

5-42.

5-43.

5- 44,

Wi ch of the foll owi ng personnel 5-45.

may be tried by a summary
court-martial ?

A conmi ssi oned of ficer
A warrant officer

A petty officer

A mi dshi pman

= wn e

I f the nunber of charges exceed the
amount of room provided on a charge
sheet, what action should be taken?

1. Continue the charges on a

second charge sheet 5-46.

2. Place themon a separate sheet
of paper as enclosure (1)

3. Place them on a separate sheet
of paper as attachment A

4, Place themin part Il of the
charge sheet

The signature of the accuser shoul d
appear in what block of the charge

sheet ? 5-47.

I
I
[11
IV

PobdPE

For what reason is an accused
infornmed of the charges?

1. To provide a reasonable notice 5-48.

of inpending prosecution

2. To provide a forum notice of
the charges

3. To start the speedy tria
requi r enent

4, To start the statute of
limtations

5-49.

Once the referral of a sunmary
court-nmartial case has been
properly executed, what action
shoul d be taken next?

1. Prepare the convening order

2. Informthe accused of the
char ges

3. Conduct a prelimnary inquiry

4. Forward the case file to the
sunmary court-martial officer
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After referral, are changes all owed
on the charge sheet to correct

m nor errors? If so, In what
manner ?

1. Yes; but the charges nust be
resworn

2. Yes; but the changes must be
initialed by the accused

3. Yes; but the changes nust be
initialed by the summary court-
martial officer

4. No

O the foll ow ng docunents, which
one contains information on a
pretrial conference for a sunmary
court-martial ?

JAGVAN

Charge sheet

MCM  Appendi x VI
MCM - Appendi x | X

=W

May reduction in rate be awarded at
a sumary court-martial for E-5 and
above? If so, to what maxi mum
nunber of inferior paygrades?

1. Yes; one
2. Yes; two
3. Yes; three
4. No

At a summary court-martial, the
accused has a statutory right to
civilian counsel at mlitary

expense.
1. True

2. Fal se

In which, if any, of the follow ng
docunments may the trial guide for a
summary court-nmartial be found?

1. MCM Appendi x | X

2.  JAG Mmanual, Chapter 5

3. Navy Legal Manual, Chapter 2

4. None of the above



5-50.

5-51.

5-52.

5-53.

5-54.

Who is responsible for making sure
only legal and conpetent evidence
is presented at a sumary
court-martial ?

The accused’ s defense counse
The court-martial officer
The convening authority

The accused

el .

If a summary court-martial officer
has a question regarding the

admi ssibility of evidence, from
what source shoul d assistance be
obt ai ned?

Area coor di nat or

Any judge advocate
Conveni ng authority

Navy | egal service office

What are the nmjor steps of a

summary court-nartial ?

1. Charges, pleas, presentation of
the evi dence, findings, and
sent ence

2. Arraignnent, nmotions, pleas,
presentation of the evidence

findings, and sentence
3. Mdtions, pleas, findings, and
sent ence

At a summary court-martial, an
accused may change any plea at any
time before which of the foll ow ng
events?

Sent enci ng

Arrai gnnment

Fi ndi ngs are announced
Presentation of evidence

=

When evi dence is presented at a
summary court-martial, the

wi t nesses for the accused are
called first.

1. True
2. Fal se
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5-55.

5-56.

5-57.

5- 58.

5-59.

A special court-martial nust have a

m ni mum of how many menbers?

1. One

2. Two

3. Three

4. Four

A special court-martial consisting

of three menbers, counsel, but no
mlitary judge may NOT award which
of the follow ng punishnents?

Bad conduct discharge
Confinenent for 6 nonths
Reduction in rate to E-1
Forfeiture of two-third s pay
per month for 6 nonths

e

In a special court-martial with
mlitary judge and nenbers, what
person is responsible for presiding
during deliberations?

1. Mlitary judge
2. Seni or nenber
3. Trial counsel
4,

El ect ed nenber

What are the el enents needed for a
court-martial to properly try a
case?

1. Jurisdiction over the offense
def endant, and proper convening
authority

2. Jurisdiction over
and defendant only

3. Defendant and proper
authority only

the offense

conveni ng

Which of the followi ng groups of
nmenbers may properly sit on a
special court-martial of an accused
Navy Lieut enant?

1. CDR, LT, and ENS

2. LT, LTJG and CW2

3. LCDR, LTJG and ENS
4. CDR, MAJ (USMC), and LCDR



5-60.

5-61.

5-62.

5-63.

When an enlisted accused requests 5-64.

enlisted menbers sit on a special
court-martial, what fraction of the
court nust consist of enlisted

nenber s?

1. One-fourth
2. One-third
3. One-half

4, Two-thirds

When enlisted nenbers are
requested, but cannot be assigned

due to extraordinary circunstances, 5- 65.

what action nust be taken?

1. The reasons nust be annotated
in the special instructions
bl ock of the charge sheet

2.  The reasons nmust be expl ai ned
in the convening order

3, The convening authority nust
forward a detail ed explanation
to the trial counse

4. An expl anation must be prepared
for inclusion in the issuing
order

The mlitary judge of a special 5- 66.

court-martial should have which of
the following qualifications?

1. Conm ssioned officer
2. A menber of the bar of a

Federal court
3. Certified by the Judge Advocate
Cener al
4. Al of the above
5- 67.
Wien charges are officially
wi t hdrawn on the charge sheet, who
must initial and date the changes?
1. The defendant
2. The trial counsel
3. The convening authority
4.  The prosecuting attorney
5- 68.
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In what way should a conveni ng
authority withdraw a case from one
court and refer it to a new court?

1. By preparing a new page 1 to
t he charge sheet

2. By preparing a new page 2 to
t he charge sheet

3. By executing a new bl ock 10
referral on the charge sheet

4. By executing a new block 14
referral to the charge sheet

Wiile awaiting trial, an accused
commits new of fenses. How shoul d
t hese additional charges be
referred?

1. By nmmking pen and ink changes
to the original charge sheet

2. By conpleting a new charge
sheet

3. By conpleting a new page 1 of
t he charge sheet

4. By attaching a continuation
page to the original charge
sheet

At a special court-martial in tines
of peace, an accused be brought to

trial a mnimmof many days after

formal charges have been served?

NS
A wWNPE

What neans of communi cation shoul d

the trial counsel use to notify the
accused?

1. By letter

2. In person

3. The charge sheet

4. By witten orders

O the following types of pleas,
whi ch one is the strongest form of
proof known to the |aw?

1L Qilty

2. Not guilty

3. Conditiona

4. Nol o contendere



5-69.

5-70.

5-71.

5-72.

A special court-martial is conposed
of five menbers. How many nenbers
must agree on a finding of guilty?

1. Five

2. Two

3. Three

4. Four

In a court-martial, for what reason

are matters in mitigation of an
of fense introduced?

1. To lessen the punishnent
adj udged by the court

2. To explain the circunstances
surrounding the offense

3. To aid the court in determning
an appropriate sentence

4. To forma legal justification
for the offense

In a menber’s trial, who is
responsi bl e for announcing the
sent ence?

Bailiff

Trial counsel

Mlitary judge

Presi dent of the court

Whi ch of the follow ng types of
courts-nmartial provides the
greatest penalties provided by
mlitary |aw?

1. summary
2. Speci al
3. Cenera
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5-73.

5-74.

5-75.

O the follow ng types of
i nvestigation, which one nust be
conducted before a general
court-martial may lawfully occur?

1. Formal

2. Genera

3. Pretrial

4. Prelimnary

What is the purpose of an Article
32 pretrial investigation?

1. To formally inquire Into the
al l egations contained in the
charge sheet

2. To prepare the governnent's
case against the accused

3. To ensure the allegations nade
in the charge sheet are factual

4. To ensure the viability of the
evi dence presented in the case

VWhat action initiates an Article 32
pretrial investigation?

1. Witten request fromthe trial

counse
2. Witten orders of the convening
authority

3. Witten request fromthe
presi dent of the court
4. The conpletion of DD Form 457



